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Vehicles

Section 167 of the Act permits, but does not require, Licensing Authorities to
maintain a designated list of wheelchair accessible taxis and PHVs.

Whilst LAs are under no specific legal obligation to maintain a list under section
167, the Government recommends strongly that they do so. Without such a list
the requirements of section 165 of the Act do not apply, and drivers may continue
to refuse the carriage of wheelchair users, fail to provide them with assistance, or
to charge them extra.

Vehicles that can be designated
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We want to ensure that passengers in wheelchairs are better informed about the
accessibility of the taxi and PHV fleet in their area, confident of receiving the
assistance they need to travel safely, and not charged more than a non-
wheelchair user for the same journey.

The Act states that a vehicle can be included on a licensing authority’s list of
designated vehicles if it conforms to such accessibility requirements as the
licensing authority thinks fit. However, it also goes on to explain that vehicles
placed on the designated list should be able to carry passengers in their
wheelchairs should they prefer.

This means that to be placed on a licensing authority’s list a vehicle must be
capable of carrying some — but not necessarily all — types of occupied
wheelchairs. The Government therefore recommends that a vehicle should only
be included in the authority’s list if it would be possible for the user of a
“reference wheelchair” (as defined in Schedule 1 of the Public Service Vehicle
Accessibility Regulations 2000) to enter, leave and travel in the passenger
compartment in safety and reasonable comfort whilst seated in their wheelchair.
Taking this approach allows the provisions of section 165 of the Act apply to a
wider range of vehicles and more drivers than if LAs only included on the list
vehicles capable of taking a larger type of wheelchair.



3.7

The Government recognises that this approach will mean that some types of
wheelchair, particularly some powered wheelchairs, may be unable to access
some of the vehicles included in the LA’s list. The Act recognises this possibility,
and section 165(9) provides a defence for the driver if it would not have been
possible for the wheelchair to be carried safely in the vehicle. Paragraph 3.10 of
this guidance below aims to ensure that users of larger wheelchairs have
sufficient information about the vehicles that will be available to them to make
informed choices about their journeys.

Preparing and publishing lists of designated vehicles
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We want to ensure that passengers in wheelchairs have the information they
need to make informed travel choices, and also that drivers and vehicle owners
are clear about the duties and responsibilities placed on them.

Before drivers can be subject to the duties under section 165 of the Act, the LA
must first publish their list of designated vehicles, and clearly mark it as
‘designated for the purposes of section 165 of the Act’.

LAs should ensure that their designated lists are made easily available to
passengers, and that vehicle owners and drivers are made aware. Lists should
set out the details of the make and model of the vehicle, together with specifying
whether the vehicle is a taxi or private hire vehicle, and stating the name of
operator. Where possible it would also be helpful to include information about the
size and weight of wheelchair that can be accommodated, and whether
wheelchairs that are larger than a “reference wheelchair” can be accommodated.
However, we recognise that some passengers in wheelchairs may prefer to
transfer from their wheelchair into the vehicle and stow their wheelchair in the
boot. Although the legal requirement for drivers to provide assistance does not
extend to the drivers of vehicles that cannot accommodate a passenger seated in
their wheelchair, we want to ensure that these passengers are provided with as
much information as possible about the accessibility of the taxi and PHV fleet in
their area.

We would therefore recommend that LAs also publish a list of vehicles that are
accessible to passengers in wheelchairs who are able to transfer from their
wheelchair into a seat within the vehicle. It should be made clear however that
this list of vehicles has not been published for the purposes of section 165 of the
Act and drivers of those vehicles are therefore not subject to the legal duties to
provide assistance. Authorities may however wish to use existing licensing
powers to require such drivers to provide assistance, and impose licensing
sanctions where this does not occur.

Appeals
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Section 172 of the Act enables vehicle owners to appeal against the decision of a
LA to include their vehicles on the designated list. That appeal should be made to
the Magistrate’s Court, or in Scotland the sheriff, and must be made within 28
days of the vehicle in question being included on the LA’s published list.



